THE CHURCH                                        253
to occur among the Germanic peoples,1 so also it regarded it as a divinely imposed
duty to care for widows and orphans, and to uphold them against the oppression
of civil judges. But here a careful distinction must be made. In this matter also,
the Church made no general claim. It claimed to protect only those widows and
orphans who had no other protectors.2 It made no attempt to deny in principle
the jurisdiction of civil courts over widows and orphans, but merely insisted that
before they were prosecuted the representative of the Church, under whose
protection they were, should be invited to be present, so that their legal affairs
should be decided justly and in order, after a joint discussion.
Some widows were under the protection of the king; but not all. Those who
took the veil were enjoined to enter a convent3; and the claim of the Church
referred only to these. But there was a further category of widows who lived
religioso ordine, but in their own houses.4 These were clearly exposed to the
oppression of the judges. It appears that not a few widows, perhaps on account of
their property, were much sought after by influential and self-seeking courtiers,
who induced the king to force them into a second marriage. In various councils
in the sixth century 5 the Church attacked this practice and defended the widows.
Only those widows were placed under the king's protection " who did not take
the veil but went on with their old way of life." A corresponding distinction is
made in the early Carolingian capitularies. Here, also, a certain power of juris-
diction over widows and orphans accrued to the bishop and abbot as well as to the
count.6 Thus the Church did not make demands in the sixth century (Macon 585)
which it later relinquished.
The reason for the Church's claims lay in the ethical duty of giving pro-
tection to all who had none. For the same reason it also took charge of foundlings.
The Church has been charged with withdrawing from these unfortunates the
support which it originally gave them in accordance with Roman Imperial law,7
but actually it kept strictly to the regulations of Roman law, according to which
the foundling whose parents did not come forward became die slave of the man
who had discovered or adopted him. This is proved by two Merovingian
formularies (Angers 49, Tours n). Such children were often placed at church-
doors, and in both these sources matriculant are said to have received them.
Clearly,, therefore, it was well-known that the Church took charge of them,
and that from it they would find the best protection and maintenance. If anyone
found such a child he had to inform the Church. On the following Sunday an
announcement was made from the altar by the priest, and the relatives were
commanded to reclaim the child. If no one came forward within ten days, it was
adjudged to the finder; but witnesses had to confirm the fact that it was not
claimed. The document drawn up on that occasion was confirmed by the bishop,
who thus controlled the whole matter.8 The regulation that the bishop should
sign the document concerning the acceptance of a foundling was maintained in
Cf, Loening, ii, 606 E, and Brunner, RG., ia, 99 E
This is clearly expressed in the decrees of the Council of Macon (585) ; cf. c. in: MG,t
Conal., i, 169.
ConciL Latunense, c. 12, MG., ConciL, i, 218.
Cf. the Council of Orleans (549), c. xixj  MG.y ConciL, i, 107.
Cf. the Council of Paris (556-573), c. vi, MG., ConciL, i, 144.
Cf. the Capitulary of Mantua (781).   MG., c. i. 190.
See Loening, op. cit., ii, 246.
Cf. Uhlhorn, op. cit., i, 380.